
,v<f 

UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
REGION 5 

77 WEST JACKSON BOULEVARD 
CHICAGO, IL 60604-3590 

REPLY TO THE ATTENTION OF: 

JUN 1 2 » 

CERTIFIED MAIL 
RETURN RECEIPT REQUESTED 

SE-5J/OPRS-SPCC 
09-3-043 

Mr. S c o t t Bergman 
F a c i l i t y & P r o j e c t Manager 
Lube-Tech 
858 T r a n s f e r Road 
St. P a u l , MN 55114 

Dear Mr. Bergman: 

An i n s p e c t i o n o f your f a c i l i t y on 4/29/09, i n d i c a t e d t h a t your 
S p i l l P r e v e n t i o n , C o n t r o l and Countermeasure ("SPCC") P l a n does 
not address the r e q u i r e m e n t s o f T i t l e 40, P a r t 112 of the Code of 
F e d e r a l R e g u l a t i o n s ("40 C.F.R. P a r t 112"). The d e f i c i e n c i e s of 
your f a c i l i t y ' s P l a n a re l i s t e d i n Attachment A t o t h i s l e t t e r . 

P u r s u a n t t o S e c t i o n 311(b) of the C l e a n Water A c t , as amended by 
the O i l P o l l u t i o n A c t o f 1990, 33 U.S.C. § 1321(b), v i o l a t i o n s of 
the SPCC r e g u l a t i o n s , c o n t a i n e d a t 40 C.F.R. P a r t 112, s u b j e c t 
owners and o p e r a t o r s o f a f a c i l i t y t o a d m i n i s t r a t i v e c i v i l 
p e n a l t i e s o f up t o $16,000 per day (up t o a maximum of $177,500) 
or j u d i c i a l c i v i l p e n a l t i e s o f up t o $37,500 per day. 
The a c t u a l p e n a l t y a s s e s s e d w i l l depend upon s e v e r a l f a c t o r s 
i n c l u d i n g a b i l i t y t o pay. 

Lube-Tech must t a k e prompt a c t i o n t o c o r r e c t t he v i o l a t i o n s and 
come i n t o c o m p l i a n c e w i t h the SPCC r e g u l a t i o n . U.S. EPA 
r e q u e s t s , p u r s u a n t t o S e c t i o n s 311(m) and 308(a) of the C l e a n 
Water A c t , 33 U.S.C. §§ 1321 (m) and 1318(a), t h a t you p r o v i d e 
r e s p o n s e s t o Attachment A (which s p e c i f i e s i n f o r m a t i o n which the 
f a c i l i t y must submit f o r each v i o l a t i o n ) within t h i r t y (30) 
calendar days from the date o f r e c e i p t of t h i s l e t t e r . 

These m a t e r i a l s s h o u l d be sent t o : 

U.S. E n v i r o n m e n t a l P r o t e c t i o n Agency 
Emergency Response Branch (SE-5J) 

77 West Jack s o n B o u l e v a r d 
Chicago, I l l i n o i s 60604-3590 

A t t n : Dr. S h i t i e n Yang, SPCC I n s p e c t o r Grantee 
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A l l m a t e r i a l s s u b m i t t e d must be accompanied by a c e r t i f i c a t i o n 
t h a t a l l m a t e r i a l s and a l l s t a tements s u b m i t t e d by your f a c i l i t y 
a r e t r u e and a c c u r a t e t o the b e s t of the s i g n a t o r y ' s knowledge 
and b e l i e f . T h i s c e r t i f i c a t i o n must be n o t a r i z e d and s i g n e d by 
an a u t h o r i z e d o f f i c i a l of your f a c i l i t y . The SPCC p l a n and a l l 
subsequent amendments must be r e v i e w e d and c e r t i f i e d by a 
r e g i s t e r e d P r o f e s s i o n a l E n g i n e e r who i s f a m i l i a r w i t h the 
f a c i l i t y and w i t h 40 C.F.R. P a r t 112. The e n g i n e e r ' s name, 
r e g i s t r a t i o n number, S t a t e o f r e g i s t r a - t i o n , date of 
c e r t i f i c a t i o n and s e a l must be i n c l u d e d as p a r t of the P l a n . 

T h i s Request f o r I n f o r m a t i o n i s not s u b j e c t t o the a p p r o v a l 
r e q u i r e m e n t s o f the Paperwork R e d u c t i o n A c t of 1980, 44 U.S.C. 
P a r t 35. The U.S. EPA has t h e a u t h o r i t y t o use the i n f o r m a t i o n 
r e q u e s t e d h e r e i n i n an a d m i n i s t r a t i v e , c i v i l or c r i m i n a l a c t i o n . 

P l e a s e n o t e t h a t r e v i s i o n s t o the SPCC r e g u l a t i o n were p u b l i s h e d 
i n t h e F e d e r a l R e g i s t e r on J u l y 17, 2002. U.S. EPA extended the 
date f o r c o m p l i a n c e w i t h the r e v i s e d p a r t s o f t h e r e g u l a t i o n t o 
J u l y 1, 2009. However, the v i o l a t i o n s l i s t e d h e r e i n f o r your 
f a c i l i t y were not r e q u i r e m e n t s t h a t had been r e v i s e d . S i n c e your 
f a c i l i t y was not i n c o mpliance a t the time o f your i n s p e c t i o n and 
you are c u r r e n t l y i n v i o l a t i o n of the r e g u l a t i o n , you do not 
q u a l i t y f o r t h e e x t e n s i o n of the d e a d l i n e . You must submit a 
response t o Attachment A t o the U.S. EPA w i t h i n t h i r t y (30) 
c a l e n d a r days of r e c e i p t of t h i s n o t i f i c a t i o n . 

I f U.S. EPA does not r e c e i v e an adequate response from your 
f a c i l i t y , i t w i l l be r e q u i r e d t o r e v i e w i t s enforcement o p t i o n s . 
I f you have any q u e s t i o n s , p l e a s e f e e l f r e e t o c o n t a c t Dr. 
S h i t i e n Yang, SPCC I n s p e c t o r Grantee, at (312) 886-0850. 

S i n c e r e l y , 

Emergency Response Branch #1 

A t t a c h m e n t s : Attachment A 

c c : M i n n e s o t a P o l l u t i o n C o n t r o l Agency 



ATTACHMENT A 

VIOLATIONS O F THE SPCC REGULATION IDENTIFIED DURING INSPECTION/ 
PLAN REVIEW 

• Inadequate SPCC Plan (40 C.F.R. 112.7 & 112.8): Submit a r e v i s e d 
SPCC P l a n which a p p r o p r i a t e l y and a d e q u a t e l y a d d r e s s e s the 
i d e n t i f i e d d e f i c i e n c i e s . I f unable t o p r o v i d e an adequate SPCC 
P l a n w i t h i n 30 days, t h e n submit a d e t a i l e d schedule which 
i n d i c a t e s when the SPCC P l a n w i l l be r e v i s e d and when 
i m p l e m e n t a t i o n o f t h e r e v i s e d p l a n w i l l be completed. W i t h i n the 
time frame s e t f o r t h i n t h a t s c h e d u l e , your f a c i l i t y must submit 
th e r e v i s e d SPCC P l a n and i m p l e m e n t a t i o n i n f o r m a t i o n . 

THE SPECIFIC DEFICIENCIES WHICH MUST BE ADDRESSED ARE AS FOLLOWS: 

40 C.F.R. Part 112.7 - General requirements for S p i l l Prevention, 
Control and Countermeasure Plans 

(a)(3) F a i l u r e t o d e s c r i b e i n your p l a n , t h e p h y s i c a l l a y o u t 
of t h e f a c i l i t y i n c l u d i n g a f a c i l i t y diagram w i t h 
c o n t e n t s and l o c a t i o n s o f each c o n t a i n e r , l o c a t i o n s of 
t r a n s f e r s t a t i o n s and c o n n e c t i n g p i p i n g , and a l l 
c o m p l e t e l y b u r i e d t a n k s t h a t are o t h e r w i s e exempted from 
t h i s P a r t . 

*Drurns and totes are mobile and portable bulk storage containers. Please provide 
description in your Plan. In addition, railcar transfer area needs to be discussed 
in more details. * 

(c) F a i l u r e t o p r o v i d e a p p r o p r i a t e secondary containment 
and/or d i v e r s i o n a r y s t r u c t u r e s o r equipment t o 
pr e v e n t a d i s c h a r g e . 

*The general containment requirement may not be met at your railcar transfer 
area due to distance and response time constraints. Please provide more 

detailed informatioin in your Plan to address this potential deficiency. * 

40 C.F.R. Part 112.8 S p i l l Prevention, Control, and 
Countermeasure Plan requirements for onshore f a c i l i t i e s ( e x c l u d i n g 
production f a c i l i t i e s ) . 

(c) Bulk Storage Containers 
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(c) (11) F a i l u r e t o p o s i t i o n or l o c a t e p o r t a b l e o r m o b i l e o i l 
s t o r a g e c o n t a i n e r s t o p r e v e n t a d i s c h a r g e . 

^Numerous portable and mobile containers such as drums and totes are 
stored at your facility. Please provide more detailed description in your 
Plan as to there locations and containment methods. * 


